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Abstract

Globalization, through advances in technology and communications, has
significantly expanded the opportunities for sophisticated illegal activity and facjlitated
closer interaction between organized criminal groups from different locations and cultures.
Huge benefits can tempt criminals into various crimes. An organized criminal group is
sophisticaied and complex in nature. It is strong, centralized, and well organized under the
clear line of command, and is full of manpower and vast assets. It also develops rapidly and
continuously by expanding its nelworks throughout the world.

United Nations Convention Against Transnational Organized Crime, 2000 provides
the necessary measures to allow for the appropriate use of special investigative techniques
i.e. wiretapping, electronic surveillance, controlled delivery, undercover operation, and
entrapment. These techniques are used to facilitate better investigation to gather essential
evidence and wilnesses in order to combat transnational organized crime more effectively.
Thailand, as a Party of this Convention, is obliged to enact her domestic Jaws that are
consistent with this Convention.

The special investigative techniques are considered to invade people’s privacy in
premise, bedy, and communication in respect of the Constitution of the Kingdom of
Thailand. However, they are comprehensively considered that they will affect only people
who are involved with transnational organized crime. Innocent people are still protected by
faws. The special investigative techniques are prescribed in these laws: wiretapping is
prescribed in section 14 fourth of the Narcotics Control Act B.E. 2519 (1976) and in
section 46 of Money Laundering Control Act B.E. 2542 (1999); controlled delivery is
prescribed in Narcotics Act B.E. 2522 (1979) but it can be used only for the very limited
offences prescribed in section 15 and 16 this Act. For electronic surveillance, undercover
operation, and entrapment (only a “buy and bust” case), no law is enacted to cleatly
empower law enforcement authorities to carry out these actions.

On the other hand, many developed countries have enacted their domestic laws
relating to the use of special investigative techniques that protect people’s privacy and
public officers who use the special techniques in good faith. Such laws prescribe the clear
procedure of each techniques, supervision, examination and monitoring, information
security, the thorough court orders, international cooperation in law enforcement,
operational report, and Jegal evidence management.

Therefore, Thailand should enact her legislation in line with the United Nations
Convention against Transnational Organized Crime, 2000 in order to protect the privacy of
bona fide persons, cooperative public officials of law enforcement authorities, specific
authonties responsible for information security, public prosecutors and the courts who give
advice, control, examine, and give permission to use the special investigative techniques.
The protection should also cover the annual report on the use of special investigative
techniques to the Parliament in order to protect the rights and liberty of the general public
in respect of the Constitution of the Kingdom of Thailand, and to remove or dismiss public
officials, public prosecutors and the courts who illegally take part in the use of the special
investigative techniques so that such legisiation is enforced effectively and impartially.




