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Abstract

This work forms part to the research project on ‘The development of laws to
prevent and suppress transnational organized crime’ of the Thajland Criminal Law Institute
of Office of the Attorney General. A few years ago, the Council of Ministers appointed
the Office to be a principal unit to explore the obligations to arise if and when Thailand
becomes party of the United Nations Convention against Transnational Organized Crime
(UNTQOC) and related protocols, that include the Migrant Smuggling Protocol (MSP).
Thaifand has signed the UNTOC and the MSP, and may ratify them in the near future.

This work studied measures to prevent and solve migrant smuggling related
probiems under the Jaws of Thailand and the MSP, with the focus on the Immigration Acl
of B.E. 2522 (1979), as amended, and other related laws (such as the Penal Code).

The study is divided into 7 chapiers. Chapter 1 gives the background of the study
and related matlers as well as the data used therein. Chapters 2 —4 cover the Thai
immigration law and other laws conceming entering into and departing from Thailand
related offences (including relevant court rulings). Chapter 2 discusses entering into
Thailand. Chapter 3 concerns entering into other countries.  Chapter 4 covers offences
related to illegal immigration, over-stay, departing the country, and migrant smugglings.
The chapter focuses on offences related to producing fraudulent documents, as wel! as
seals, procuring and using fraudulent documents.

Chapter 5 covers suggestions made to officers in charge of arresting “illegal
ummigrants’ that they keep in mind that among those alleged illegal immigrants may/can
be “victims of cross-border human trafficking” or ‘asylum seekers”. Each of these groups
serves different treatments. Chapter 6 briefly describes key provisions of the MSP aad
points to be considered as well as suggestions on‘amendments to be made to That laws and
measures o comply with the MSP.  Chapter 7 contains conclusions of the study.

The researcher opines that, if Thailand became party to the MSP, she would have
to make various amendments. Among them would be defining the term ‘fraudulent trave!
or identify document’ to be consistent with the definition as it is contained in the MSP. A
provision to punish possessing of fraudulent document(s) for the purpose of migrant

smuggiing(s) would have (o be adopled.
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