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Anti-Money Laundering Act of B.E. 2542 was designed to prohibit
money laundering by exploiting the asset seizure procedure; in the case where
there is evidence to believe that an asset is related to the commission of an
offense, the Secretary-general shall forward the case to the public prosecutor
for consideration to file a petition to the Court to order the forfeiture of such
asset for the benefit of the State.

Regarding to the researcher’s experience, people who have been
deprived their money or assets of through the offences relating to cheating and
fraud to the public, one of the predicate offenses, do not yet remedy their
damages at all because of the provision of the Act mentioned above

stipulating that the asset involved in an offense shall be forfeited to the State.

(6)



Although both Article 43 of the Thai Code of Criminal Procedure and The
Fraudulent Loans and Swindles Act of B.E. 2527 can apply to that such case;
the compensation is still inadequate. As a result that the court must issues an
order to reimburse especially from the property of the accused. Moreover in
the case where the asset has been distributed, transferred or transformed or
where the criminal case is during trial or the court has concluded the trial by a
judgment dismissing the criminal case, the complainant has absolutely not the
right to claim the restitution of the property.

With respect to protecting the right of the complainant in the predicate
offense, Only the provision of Article 49 Paragraph 6 of the Anti-Money
Laundering Act of B.E. 2542 stipulate that “The Secretary-general may
forward the matter to the competent official who is investigated the
commission of that offense on the undertaking of such law to protect the right
of the victim.” The said provision itself is unclear on two following points:
(1) Can the complainant in the predicate offense get the restitution with the
asset involved in an offense? (2) Method or Procedure to apply for the
restitution and to conduct the civil execution. Furthermore if there is an
opinion as the court has the power to issue an order to compensate the
complainant for his or her loss, that proceedings cannot be possible on
account of no provision in any act prescribing the competency of judge to
issue that order.

Therefore, in order to effectively protect the right of the complainant in

the predicate offense, Article 49 Paragraph 6 of the Anti-Money Laundering
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Act of B.E. 2542 should be modified. The Secretary-general shall forward the
case to the public prosecutor for consideration to apply for restitution of the
property or the value thereof. It is necessary to determine Method or
Procedure to protect the right of the complainant in the predicate offense by
adding Paragraph 7 of Article 49 and issuing the Ministerial Regulations.
Article 34 should be amended by increasing the duty of the transaction
committee to considerate who can be the complainant subject to the
provisions of Article 49 Paragraph 6. The amendment of Article 51, If, after
investigating the petition of the prosecutor in accordance with Article 49
Paragraph 6, the Court believes that any person according to the petition

is the complainant in the predicate offense and has the right in Article 49
Paragraph 6, the court shall issue the order to protect the right of the
complainant and the Secretary-general to the Legal Executive Department has

duty to perform the civil execution under the sentences.

(8)



